File #MA10-187
ONTARIO

INFORMATION AND PRIVACY COMMISSIONER
IN THE MATTER OF the Municipal Freedom of Information and Protection of Privacy Act

BETWEEN:
AUSTIN WRIGHT
Appellant
- and THE MUNICIPALITY OF CHATHAM-KENT
Respondent

NOTICE OF APPEAL
This is an appeal of an MFIPPA decision made by the Municipality of Chatham-Kent in
which requested documents were not disclosed, questions were not answered, and the
response was otherwise not satisfactory.
THE BACKGROUND
1.

Austin Wright made the initial application for information by way of written
correspondence to the municipal clerk in her capacity as Freedom of Information
Coordinator for Chatham-Kent, dated January 9, 2010. The required fee was
enclosed.
Reference: Exhibit 1

2.

After a considerable period of time had elapsed without a response, an appeal of their
deemed refusal was registered with the Privacy Commissioner.
Reference: Exhibit 2

3.

The appeal was accepted May 28, 2010 as number MA10-187, and the municipality
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Reference: Exhibit 3
4.

In a response dated June 2, 2010, and received some days later, the municipality
provided Austin Wright with a decision letter and receipt, along with some
documents. The letter advised that the decision could be appealed within 30 days.
Reference: Exhibit 4

5.

The information requested was broken down into two parts, and the response was
sectioned likewise:
a) A series of questions were asked about a report that went before ChathamKent council on March 26, 2007, and various procedural matters;
b) Specific documents were requested as described.

6.

The municipality provided copies of some documents that they claim were disclosed
in response to a previous request. This included an MFIPPA request submitted by
Austin Wright to Mayor Randy Hope, and a response from the municipal solicitor.
Reference: Exhibit 5

7.

The municipal solicitor stated to Austin Wright that he would be Mr. Wright's sole
contact with the municipality, and being made in response to a letter written to the
mayor, implied that Mr. Wright was not allowed to contact his elected officials.
Reference: Exhibit 6

8.

The response from the solicitor was seriously incomplete. It essentially stated that no
information existed other than the council agenda he provided, and it did not address
the full scope of the request even though the purpose of the request was stated.

9.

Austin Wright attempted to obtain the required information over the next few months
without success, and eventually resorted to an appeal which is still ongoing before
the Adjudicator. The issues in this new appeal are separate and distinct, although the
underlying circumstances and principles might warrant merging the two appeals.

10. Mayor Randy Hope had himself designated as the Municipal Head for MFIPPA
purposes. This puts him in political control of information that opponents may be
seeking. Since much of this requested material relates to the Mayor's Office, he is in
conflict of interest in this matter.
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mayor Randy Hope's campaign manager and unofficial mayoral advisor. The lawsuit
also names the Appellant's two businesses, spouse, and elderly father, seeking $1.1
million in damages for comments the Appellant posted online about a matter debated
by council, even though none of those parties played any role whatsoever in Austin
Wright's comments. The lawsuit was amended to seek damages resulting from a
privileged application for compliance audit submitted to Chatham-Kent municipal
council by the Appellant requesting an audit of the Mayor's campaign finances. In
deemed admissions relating to the matter, Mr. Cryderman admits that the lawsuit is a
Strategic Lawsuit Against Public Participation (SLAPP) designed to chill opposition
to Mayor Hope. As a result of this lawsuit, which has not been prosecuted in 3 years,
there is some urgency in obtaining the requested documents from the municipality so
the action can be disposed one way or another.
Reference: John Cryderman v. Austin Wright et al., Ontario Superior
Court of Justice file # 54377, London (available on request)
12. There is also a legal onus for the municipality to properly disclose the scope of all
requested documents, even if they decide to claim exemptions to prevent disclosure.
Section 14. (1)(d) of the MFIPPA provides that a Head shall not refuse to disclose
any personal information that another Act authorizes to be disclosed.
Reference: MFIPPA Section 14. (1)(d), R.S.O. 1990, c. M.56, s. 14 (1)
13. The Rules of Civil Procedure deem that a document is in a party's power if the party
is entitled to obtain the document and the party seeking it is not entitled. The Rules
provide that every relevant document in a party's control or power shall be disclosed.
Reference: The Rules of Civil Procedure, Section 30.01 (1)(b), R.R.O.
1990, Reg. 194, r. 30.01 (1)
Reference: The Rules of Civil Procedure, Section 30.02 (1), R.R.O. 1990,
Reg. 194, r. 30.02 (1)
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already denied the Appellant access to other documents requested through the
MFIFFA in a separate appeal that is before Adjudication. The Appellant maintains
that the presence of civil litigation removes any barrier to access that might
otherwise apply with respect to personal information, and that such release is
justified under Section 14. (1)(f) of the Act.
Reference: Information and Privacy Commissioner Appeal #MA10-30
Reference: MFIPPA Section 14. (1)(f), R.S.O. 1990, c. M.56, s. 14 (1)
15. In recognition of the foregoing, the Appellant refutes in advance the possibility that
the requested documents may fall under the purview of any exemption provided in
the Act. In particular, Section 14. (2)(d) provides that the Head "shall consider all
the relevant circumstances" of the request, including whether the "personal
information is relevant to a fair determination of rights affecting the person who
made the request." The Appellant and his businesses and family are being sued for
$1.1 million because he singularly criticized a matter of public interest debated by
council using truth and fair comments, and all the Defendants have also been held
liable for the Appellant's application for compliance audit submitted pursuant to the
Municipal Elections Act. This request ostensibly seeks access to all documents in the
municipality's care or control relating in any way to Council Agenda item #10. (d)
from March 26, 2007.
Reference: MFIPPA Section 14. (2)(d), R.S.O. 1990, c. M.56, s. 14 (2)
Reference: Exhibit 7, Council Agenda item #10. (d)
16. The Act provides that an exemption "does not apply if a compelling public interest in
the disclosure of the record clearly outweighs the purpose of the exemption." In this
case, citizens are being sued, most of them totally innocent of the accusations,
because one person (the Appellant) aimed criticism at participants in the political
process. The Plaintiff is using this lawsuit to shield his political and lobbying activity
in the community, and to chill opposition to himself and the elected mayor. In many
jurisdictions, SLAPP lawsuits are against the law, and Ontario is contemplating
similar legislation. The policy reasons behind the MFIPPA are geared towards

-5allowing public access to the greatest amount of information, with exemptions
limited and specific. It is clearly in the public interest that politicians be held
accountable for their actions, interactions, and consultations in the course of
conducting municipal business, particularly when the interests of some of those
participants are self-serving. Transparency, openness, accessibility, and
accountability should not be buzzwords confined to the election campaign.
17. The kind of information that is being sought does not constitute "personal
information" as defined in Section 2. (1).
Reference: MFIPPA Section 2. (1), R.S.O. 1990, c. M.56, s. 2 (1)
THE APPEAL
18. In the response that is being appealed, the municipality asserts that a number of
questions asked in the application did not have to be answered because there is no
physical document that can be produced. They dismissed the request as not
applicable to the MFIPPA.
Reference: Exhibit 1, Item 1 through 13, exclusive of 6, 7 & 12
19. No section of the Act is cited to justify the refusal.
20. Section 2.(1) of the MFIPPA defines a record as "any record of information however
recorded," and states several non-exhaustive examples "regardless of physical form
or characteristics." The municipality has attempted to redefine "record" as something
that must physically exist.
Reference: MFIPPA Section 2. (1)
21. The Appellant maintains that answering questions pertaining to issues of municipal
governance, especially "process information," should be implicitly entertained under
the purposes of the Act, if not in word then in spirit. Furthermore, all of the
information could have been searched and compiled from documents in existence,
but the Appellant was simply looking for general answers without an extensive
effort.
Reference: MFIPPA Section 1. (a)
22. All the questions were submitted pursuant to Section 17. (1) of the Act, with the
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normal council procedures to provide a response. It was the intent of the Appellant
that the questions would be able to be answered by the municipal clerk or other
municipal official off the top of their heads, as has been done in the past at their own
invitation.
Reference: MFIPPA Section 17. (1)
23. Nothing in the Act appears to preclude the possibility of an applicant from receiving
answers in response to questions pertaining to municipal business and procedures.
24. Verbal information, processes, and conventions should not be exempt from public
scrutiny by denying the existence of a physical document. It is desirable that
unwritten rules and practices also be subject to scrutiny by the public.
25. Not all municipal procedures and conventions are documented on paper. The absence
of written process information does not negate the existence of processes that are
followed, and such information, in whatever form, should be available upon request.
26. The questions asked in the request were not much different from questions that were
asked by council members when the matter was debated during an Open Session of
Council. If somebody within the organization knows the answers then the public
should be entitled access to the same information. This request also seeks all
documents pertaining to that council session, which expressly includes any briefing
notes or other information prepared for the occasion.
27. In Part 1 of the municipality's response, many of the records are refused on the
grounds that the question requests conjecture or opinion. The questions were quite
straightforward and could have been answered with facts, or the option of compiling
the information from documents on file could have been proposed.
28. In the event that a question is interpreted as seeking opinion, there should be no
barrier to providing a factual basis or documentation upon which a valid opinion
could be formed.
29. Many of the questions require a simple yes, no, or don't know answer. A response
purporting to exclude the questions from the Act is not in the public interest. No
genuine effort was made to supply information in good faith, whether it was
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productive.
SPECIFIC POINTS OF APPEAL
30. With respect to portions of question #1, the Appellant would have been satisfied with
a general response from experienced municipal staff to the best of their belief. In the
alternative, it should be possible to search through every council agenda since 1998
and produce a copy or tally of any other report with a similar disclaimer attached.
There is a way to deliver the information requested, and the Appellant sought the
easiest method.
31. In item #6 of the municipality's response, the questions were not answered and no
names were provided. The HR department has individuals who routinely make
appearances at council meetings, so there should be no impediment to supplying the
names of particular staff, if the report was indeed authored by staff. It is insufficient
to state that the report was prepared generically by the HR department.
The issue here is that there is a disclaimer suggesting that HR merely processed the
Mayor's own report. Nobody takes ownership of the report, and its origin is
ambivalent. To further compound the confusion, the municipality refers to the
Council Agenda and Minutes from the meeting in question, which contradict the
assertion that HR prepared the report. It is impossible to decipher the actual author.
Put more plainly, we could ask:
a) Did Mayor Randy Hope draft or write this report?
b) Did Mayor Randy Hope supply the input to this document?
c) Did Mayor Randy Hope or HR staff perform the research required to list
responsibilities of the mayoral advisor position?
d) In specific, did John Cryderman supply any research or input into the
report to either mayor Hope or HR?
32. Based on admissions contained in Superior Court of Justice documents, John
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to the Mayor/CEO for himself, and helping the mayor prepare the report to council
recommending the endeavour. The Appellant believes that if municipal staff indeed
authored the report, then a significant paper trail ought to exist that was not disclosed
or acknowledged by the municipality, including notes, and the actual requests sent to
the various municipalities polled with respect to their Advisor to the Mayor
positions.
Reference: Exhibit 6, Appendix 2
33. Item #7 refers to a letter from Mr. Matheson dated August 21, 2008, and claims the
question was answered in full at that time by the municipal solicitor. This is a nonanswer, since the items in Mr. Matheson's letter were already disclosed, and this
request was looking for additional material, some of which was denied to be in
existence by the Solicitor.
34. Item #8, #9 & #10 relate to additional information that there are probable grounds to
believe ought to exist. The Appellant is aware that the Chatham Daily News
published at least two articles speculating that the mayor had considered hiring his
campaign manager John Cryderman for the advisory position. The Appellant is also
aware that council was advised in writing by at least one concerned citizen that an
unidentified individual was going around bragging that the mayor was going to hire
him. While this request is a series of questions, it flows into a request for documents
later in the application.
35. Item #11 requires a simple yes or no answer from anyone familiar with council
reports. The Appellant cannot find any information in the disclosed material
outlining the proposed hiring process, and requests confirmation of its absence from
the Council report. The material provided previously by Steve Matheson lists a chart
provided to council during the original debate where the majority of similar positions
in other municipalities seem to be hand-picked by their mayors. This appears
weighted to substantiate the belief that if approved, the mayor would choose
whomever he wanted for the position, presumably Mr. Cryderman, absent any
further public process or council oversight.
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thought staff spent on the proposal. Given the fact HR put a disclaimer on the report,
the circumstances surrounding the report ought to be particularly memorable. A
general recollection would be satisfactory.
CODE OF CONDUCT VIOLATIONS
37. Item #13 to 17 inclusive pertain to a situation that helped prompt the information
request. For some time before being named in litigation, the Applicant was aware
that municipal documents were being forwarded surreptitiously by some members of
Council to unelected individuals outside the municipal organization, in particular Mr.
John Cryderman.
38. As far as the Appellant is aware, the documents were leaked by certain politicians
and not municipal administration. The line of questioning was intended to determine
what rules were in place with respect to such breeches of confidentiality by elected
officials, and what was done about specific incidents.
39. In Item #14, the municipality replied by stating the requirement to comply with the
MFIPPA. No mention is made of the Appendix "B" Code of Conduct for Members of
Council in the Chatham-Kent procedural By-law #325-2004, nor were any sanctions
disclosed upon apparent violations. The ambivalence of this answer makes it
impossible to determine what guidelines if any were being followed governing the
release of confidential documents.
40. Notwithstanding the Code of Conduct bar against forwarding confidential council
material to unelected individuals, the municipality states in #15 that the Appellant
Austin Wright is the only person to seek legitimate access to such documents under
the MFIPPA. Therefore, any additional documents in circulation must have been
obtained in circumvention of the Act.
41. While the documents in question were not mentioned in the August 5, 2008 request
by Austin Wright to which the municipality referred, neither was the existence of
additional documents volunteered at that time.
42. In item #16, the municipality acknowledges a blanket requirement to comply with
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Therefore, the answer is incomplete in that it does not provide an adequate oversight
into a circumstance whereby an individual requests or receives access to a document
that was sent to council in confidence.
43. Item #17 again points to a 54-section Act without identifying the applicable sections.
There is also no material provided to determine the interests that might have priority
when the MFIPPA conflicts with the Code of Conduct for Members of Council and
Section 253.(1) of the Municipal Act. The Appellant is requesting policy reasons
guiding any decision to release confidential material without first notifying the
individual whose privacy is being violated nor removing any personally identifying
information, as it specifically applies to the described situation.
44. In this instance, a concerned citizen wrote an email to each council member alleging
possible violations of the Municipal Elections Act and perhaps even the Criminal
Code had occurred during the previous municipal election. During the mayoral
election, high-profile candidate Mary Lee withdrew and publicly endorsed Randy
Hope. Both candidates were coached or managed by John Cryderman, who recently
admitted in court documents that this scheme was premeditated to help defeat the
incumbent mayor, and that Ms. Lee had no intention of winning.
45. Council was advised by the concerned citizen following the election that Mary Lee
allegedly approached Chip Gordon, another candidate, and promised him a position
within the municipality if he too withdrew and endorsed Randy Hope, and Hope
won. Chip Gordon did not withdraw, but decided no good would come if he went
public with the story.
46. Randy Hope rode the momentum of Mary Lee's endorsement and benefited from
some political interference when a foreign company made a false accusation that the
incumbent mayor had stonewalled a $70 million investment in Chatham-Kent. The
company then endorsed Randy Hope in a letter apparently distributed to the media
by John Cryderman, suggesting that only by electing Hope would the investment
become a reality. The media sat on the story until immediately prior to the election,
when publishing it would do the incumbent mayor the most damage without an
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incumbent mayor.
47. The citizen's email to council also expressed concern more than two months before
the Mayoral Aide proposal went to council that an unnamed individual was going
around claiming ownership of Randy Hope's proposed Mayoral Aide position in
exchange for his help getting Hope elected.
48. Within two days, one of the council members forwarded copies of the email to John
Cryderman without the knowledge or consent of the author.
49. According to admissions made in court documents, Mr. Cryderman then forged a
letter purporting to be from a lawyer, confirming that the citizen's concerns were
defamatory of Mary Lee. The letter contained a threat of litigation, which was faxed
to the citizen's employer and placed on her disciplinary record.
50. Mary Lee then attended the citizen's place of employment and substantiated her
complaint by providing copies of all the documents that she had obtained from John
Cryderman, who was apparently illicitly funnelled the documents from council.
51. Mr. Cryderman then telephoned and emailed the citizen's employer advising them to
sanction their employee under threat of litigation. By this time, Mr. Cryderman was
claiming the material libelled him as well, even though he was not mentioned.
52. In one of the emails to company administrators, which the Appellant obtained
directly from the employee, Mr. Cryderman states that some members of council
would read or forward information to him that they were not allowed to share. He
volunteered that another employee of the company had expressed an opposing point
of view, and warned the company of potential "difficulty" if their employees
continued to show any political motivation.
53. John Cryderman also admitted to reading council material that was none of his
business while attending a municipal meeting on January 31, 2007.
54. It is for this reason that item #13 was included in the request for information, since
such information was known to probably exist through external sources. Somebody
must have a record of a meeting that day with Mr. Cryderman, an occasion that is
sure to have made an impression.
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had been given to John Cryderman without her permission and used to interfere with
her employment.
56. Consequently, she wrote a letter of complaint to Steve Matheson, the municipal
solicitor, in which she detailed her circumstances. He promised a prompt response to
allegations that her privacy was violated resulting in her being subjected to
intimidation, but she never heard anything back.
57. Item #23 is specifically requesting a copy of the letter Steve Matheson received on
February 14, 2007. The municipality claims no documents exist. Whatever reasons
there may be for refusing to produce the documents, there is no justification for
denying they exist when the Appellant has seen them.
58. Presumably, Mr. Matheson produced additional documents in his pursuit of the
matter. This would certainly include material that was provided to council. Item #24
requests all subsequent documents that were created as a result of the letter of
February 14, 2007.
59. The Appellant also draws attention to the fact he advised Mayor Randy Hope in
writing on August 5, 2008 that there was a leak from council, and Steve Matheson
subsequently acknowledged receipt of same.
60. Despite the refusals in municipal responses #1-5, 8-11, plus #13, the Appellant notes
that answers were provided to similarly styled questions #14 to #17.
REMAINING DOCUMENTS
61. Item #18 requests all documents relating to Mayor Hope's proposal to hire an aide.
The municipality claims to have already fulfilled this request, and a number of pages
were helpfully included. However, those original documents did not appear out of
the blue. Somebody must have requested them from the respective municipalities
and performed background research. All of this additional material is being
requested.
62. With respect to item #19, the Appellant has reason to believe that emails between the
mayor and John Cryderman must exist, and is not confident that the municipality has
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63. Whether or not such emails can be released at this time is not relevant. This can be
addressed in the future if the municipality or Mr. Cryderman claims an exemption.
The Appellant submits that no privacy exemptions ought to exist for lobbying efforts
or collaboration undertaken in pursuit of a partisan municipal appointment,
particularly when Mr. Cryderman is suing the Appellant over the matter.
64. Item #20 requests information about any meetings Mayor Hope attended in pursuit
of his proposal to hire an aide. This naturally includes Mr. Cryderman, and any
records or notes created as a result of any visits or conversations.
65. Item #21 and #22 is seeking copies of all correspondence to the mayor or council
from the general public at any time, either in support of creating a Mayoral Advisor
position, or opposing it. In the past, such communications on specific matters have
been included in the council agenda with any identifying personal information
blacked out. This would be satisfactory at this time, with the exception of anything
submitted by John Cryderman or his alleged associates (such as Glen Burk, Robert
Kominek, Mary Lee, Jim Desat, Rex Crawford, Aaron Neaves, Frank Letourneau,
Bob Nichol, and perhaps others), since he is suspected of lobbying to secure the
position for himself and may have had his friends write in support. This material is
important for defending the litigation affecting the Appellant.
66. With respect to item #23 and #24, the documents do indeed exist, and the Appellant
has independently verified this from the author of a letter to the Municipal Solicitor
dated February 14, 2007 who was invited by the Solicitor to submit a written
complaint. Either no action was taken contrary to his assurances, or else a chain of
documents were created in follow-up, which the Appellant requests.
67. Further to this item, copies of anything provided to council about the matter are
requested.
68. If any other complaints of a similar nature were received, the Appellant wishes
copies of those as well.
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69. The Appellant has attempted to boil down a complex matter into a succinct list of
information requested from the Municipality of Chatham-Kent, while providing all
the necessary grounds, rationale and background to allow the requested information
to be discovered and disclosed.
70. Should any further information or details be required, the Appellant would be happy
to assist.

Respectfully submitted,
June 30, 2010

_________________________________
Austin Wright (self-represented)
40 Tasan Crescent
Chatham, Ontario
N7L 4V1
Tel: (519) 351-0832
Email: austin@wrightstar.ca

-15-

Schedule "A"
List of Exhibits
1. Appellant's initial MFIPPA request dated January 9, 2010
2. Copy of Appellant's appeal for deemed refusal
3. Privacy Commissioner Notice of Inquiry #MA10-187 dated May 28, 2010
4. Response from Chatham-Kent dated June 2, 2010
5. Appellant's MFIPPA request to Mayor Hope dated August 5, 2008
6. Municipal Solicitor response dated August 21, 2008 with attachments
7. Chatham-Kent Council Agenda item #10. (d) dated March 15, 2007

January 9, 2010
MFIPPA Coordinator
The Corporation of the Municipality of Chatham-Kent
315 King St. W.
PO BOX 640 Stn. Main
Chatham, Ontario N7M 5K8
Attn: Elinor Mifflin
Municipal Freedom of Information and Protection of Privacy Act
Dear Elinor:
Please consider this a formal application under the Municipal Freedom of Information and
Protection of Privacy Act seeking the following information and documents with respect to a
matter debated by Chatham-Kent Municipal Council on March 26, 2007, listed on the Open
Session agenda as item number 10 (d) concerning “Advisor to the Mayor/CEO – 2007
Budget.” The $5 fee is enclosed.
PART 1 - Please provide answers to the following questions:
1. The report is prepended with some header text, “This report was prepared by HR on
behalf of Mayor/CEO”S [sic] office – HR forwarded report to Mayor/CEO for normal
processing, ” which reads as a disclaimer:
a) Is it normal practice for such a disclaimer to appear?
b) Why was it added in this instance?
c) Who advised or required that the disclaimer be included this time?
d) Who wrote it?
e) How frequently would such a disclaimer be used in council reports?
f) Was this wording meant to assert that the initiative belonged to Mayor Hope
alone and not the HR Department?
g) Did municipal administration have the normal amount of care, control, and
oversight of this report?
2. There is no mention in the report of any qualifications or hiring criteria the proposed
position would require. Why was this information not part of the report to council?
3. Was this motion merely to approve a budget item providing funding for a Mayoral
Advisor without examining the hiring process? Was council aware of this?
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further input from council or the public during the hiring process, or was this to be left
entirely to Mayor Hope's discretion as the wording tends to indicate?
5. Is it possible to determine the hiring process to be contemplated by reading the report?
6. Appended to the report is a document listed as “Appendex A” and entitled:
Municipality of Chatham-Kent
OFFICE OF THE MAYOR
Advisor to the Mayor/CEO
a) Who wrote this document?
b) Who provided input into the drafting of this document?
c) Who performed the research to devise the listed responsibilities of the advisor
position?
7. Did council at any time have any additional knowledge or documents that related in
any way to Mayor Hope's intention to seek budget approval to hire an advisor?
8. Was anybody considered in advance for this position, either formally or informally, as
was widely rumoured in the community?
9. Did council members think, or have any reason to think that Mayor Hope might have
already had somebody in mind for the position?
10. If council were made aware that an individual had claimed ownership of this position in
advance of the vote, what steps did they take to confirm or discount the rumours that
were going around? Why was this information not disclosed to the public?
11. Was a due process for filling the role of “Aide to the Mayor” presented in any part of the
Mayor's proposal?
12. How much time was spent by municipal staff on this proposal?
13. On the afternoon of January 31, 2007, John Cryderman is allged to have attended a
meeting with a municipal staff member or elected official.
a) With whom did he meet?
b) What was the purpose of the meeting?
c) Was this a public or private meeting?
d) Would an unelected individual have any authority under such circumstances to
read material sent to Council's attention in confidence by a private citizen?
14. Is there a municipal policy in place that permits confidential documents to be disclosed
to private citizens?
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been sent to council respecting the election or mayoral advisor?
16. Would the writer of any such material be informed or contacted for permission to
release the documents, or otherwise have their identity protected?
17. Are there any policy reasons whereby municipal staff or elected representatives would
be obligated to voluntarily provide a private citizen with council material?
PART 2 – Please disclose the following documents:
18. Copies of all research material compiled by municipal staff in support of Mayor Hope's
proposal to hire an aide, including emails, faxes, notes, and drafts.
19. Copies of any correspondence sent to or received by Mayor Hope in relation to his
proposal to hire an aide, including emails and faxes.
20. Information pertaining to any meetings Mayor Hope attended, including any meetings
with private citizens, where his proposal was discussed or advanced.
21. Copies of any communications sent to the mayor or council by the public with
comments either for or against the proposal.
22. In specific, any material or emails that may have been provided by John Cryderman to
the mayor and/or council, either as research or as a lobbying effort with respect to the
proposal.
23. Copies of any documents provided to the municipality, council, or Steve Matheson who
was municipal solicitor at the time, concerning correspondence to council that was
alleged to have been leaked by a member or members of council to a private citizen.
While I am looking specifically for a letter submitted by an individual on February 14,
2007, I also request anything of a similar nature.
24. Any documents that resulted in follow-up of this information being brought to the
municipality's attention.
It would be acceptable to me if documents were provided in electronic format where it is more
efficient or less costly.
I trust you will find this application in order. I understand that it appears complex but I assure
you that this request is not made lightly or without purpose. I am under some pressure to
obtain a prompt reply. Depending on the response, I may have some follow-up questions and
document requests. I would suggest that the mayor is in conflict of interest concerning this
application in his capacity as Head of the MFIPPA and ask that you proceed accordingly.

Sincerely,

Austin Wright

May 14, 2010
Information and Privacy Commissioner, Ontario
2 Bloor Street East
Suite 1400
Toronto, Ontario
M4W 1A8
Attn: Dr. Ann Cavoukian, Commissioner
Re: MFIPPA reply missing in Chatham-Kent

Dear Dr. Cavoukian:
On January 9, 2010, I submitted an application to the Municipality of Chatham-Kent pursuant
to the MFIPPA, requesting certain answers and documents. It contained the appropriate fee,
and was hand-delivered to city hall.
To date, there has been no acknowledgement nor response to my request. They did not ask
for any extension, nor provide any rationale for rejecting the application. It is my belief that the
request is being intentionally ignored. The envelope in which I submitted the request
contained two applications, with $10 enclosed to accommodate both. I received a prompt
reply on one, which involved some complex IT department expenditures, but nothing on the
other. No refund was provided either.
This being my second appeal of the year, I am very concerned with the lack of transparency
demonstrated by the municipality. Mayor Randy Hope is designated under the MFIPPA as the
Head, and it appears that he may be blocking information for political reasons that should be
readily available to the public.
In my case, the information is needed to fight a serious legal matter. According to admissions
made in court documents, I am being sued for defamation on behalf of mayor Hope in order
to chill opposition to his office. The $1.1 million lawsuit seeks damages flowing from privileged
truthful and fair comments I published online pertaining to a matter of public interest debated
in open session by Chatham-Kent council. The MFIPPA request that is the subject of this
appeal is directly related to the matter over which I am being sued, and the documents are
critical for my defence.
Please review the attached correspondence for further details, and advise of the progress on
this file. If I could add an item to my request, I wish to seek full disclosure from the
municipality as to whether or not taxpayers have funded any part of the lawsuit filed against
myself by the mayor's former campaign manager, allegedly on behalf of the mayor's office.
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The $25 appeal fee is enclosed. I look forward to your response, and would be happy to
supply any additional details that may be required.
Sincerely,

Austin Wright
Enclosures:
My letter to Elinor Mifflin, MFIPPA Coordinator, dated January 9, 2010
March 26, 2007 Chatham-Kent Council agenda item number 10 (d) concerning “Advisor to the
Mayor/CEO – 2007 Budget.”

This report was prepared by HR on behalf of Mayor/CEO”S office – HR forwarded
report to Mayor/CEO for normal processing.
MUNICIPALITY OF CHATHAM-KENT
OFFICE OF THE MAYOR
BUDGET INFORMATION REPORT
TO:

Members of Council

FROM:

Randy R. Hope
Mayor/CEO, Municipality of Chatham-Kent

DATE:

March 15, 2007

SUBJECT:

Advisor to the Mayor/CEO – 2007 Budget

RECOMMENDATION
That the following recommendation be considered during the 2007 budget deliberations:
It is recommended that:
1.

A base budget of $83,359 be established in the Office of the Mayor/CEO for the
full-time position of Advisor to the Mayor/CEO.

BACKGROUND
Since amalgamation and the passing of Bill 130, the responsibilities of the Office of the
Mayor/CEO have evolved to be more complex and sophisticated, including:
•
•
•
•
•
•
•
•

Acting as Chief Executive Officer of the Municipality
Presiding over Council meetings so that its business can be carried out efficiently
and effectively
Providing leadership to the Council
Without limiting clause above, providing information and recommendations to the
council with respect to the role of Council as described in clauses 224(d) and
(d.1) of the Municipal Act
Upholding and promoting purposes of the Municipality of Chatham-Kent
Promoting public involvement in the Municipality’s activities
Acting as a representative of the Municipality and promoting the Municipality
locally, nationally and internationally
Participating in and fostering activities that enhance the economic, social and
environmental well-being of the Municipality and residents
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Based on the nature and quantity of work in the Office of the Mayor/CEO, the need for
additional advisory support has been identified. This position will be the administrative
designate to the Mayor/CEO with the title being that of Advisor to the Mayor/CEO.
COMMENTS
It is recommended that the Advisor to the Mayor/CEO be a full-time position and will be
recruited on a term certain basis that will align with the term of Council. This position, under
the direction of the Mayor, will be accountable for researching, analyzing and recommending
policy alternatives in support of the Mayor/CEO’s initiatives, the Corporate Strategic Plan and
the Municipality’s vision and values. The position will also provide strategic advice on policy
planning matters and have access to both the Executive Management and Senior
Management Teams to review proposals, programs or issues raised by the Mayor/CEO,
Councillors, public and private sectors of the community.
Major responsibilities of this position are outlined in the job description as attached as
Appendix A.
COMMUNITY STRATEGIC PLAN
The recommendation in this report has the potential to support all goals and objectives of the
Community Strategic Plan.
CONSULTATION
In preparing this report the following municipalities were consulted:
•
•
•
•
•
•

City of Burlington
City of Greater Sudbury
City of Hamilton
City of London
City of Ottawa
City of Thunder Bay

•
•
•
•
•
•

City of Waterloo
City of Windsor
Region of Durham
Region of Niagara
Regional Municipality of Halton
Regional Municipality of York

Of those municipalities surveyed, eight had various positions in place to assist the
Mayor/CEO with day to day administrative political advisory capacities. All positions were fulltime with job rates ranging from $69,668 to $83,951 per annum.
Consultation with the Director of Human Resources for market survey, job description and
salary estimates was obtained.
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FINANCIAL IMPLICATIONS
The base budget request for the Advisor to the Mayor/CEO position including wages and
benefits is $83,359. Wages are subject to review by the Job Evaluation Committee. Details
relating to this budget request are provided in Table 1.0 Proposed Base Budget – Advisor to
the Mayor/CEO below.
Table 1.0
Proposed Base Budget – Advisor to the Mayor/CEO
Wages - Grade 9 Job Rate (2006 rates)
Labour Burden
Office Equipment
Travel and Training
Total

$65,492
13,622
2,745
1,500
$83,359

Prepared by:

_____________________________________

Randy R. Hope, Mayor/CEO,
Municipality of Chatham-Kent
Attachment: Appendix A – Job Description, Advisor to the Mayor/CEO
G:\HR Admin\Human Resources General\Reports to Council\2007\Advisor to the Mayor-CEO - Budget Report.doc

Appendix A

Municipality of Chatham-Kent
OFFICE OF THE MAYOR
Advisor to the Mayor/CEO
Position Summary:
Under the general direction of the Mayor/CEO, this position is responsible for researching, analyzing and
recommending policy alternatives in support of the Mayor/CEO’s initiatives, Corporate and Community
Strategic Plans and the Municipality of Chatham-Kent’s visions and values. It will provide strategic advice on
policy planning matters and have access to the Executive Management and Senior Management teams to
review proposals or issues raised by the Mayor/CEO, Councillors and public or private sectors of the
Municipality.

Major Responsibilities:
•
•
•

•
•
•

•
•

•
•

Develops the framework to evaluate and analyze public policy issues affecting the municipal sector in
general and the Municipality of Chatham-Kent in particular for the Mayor/CEO.
Prepares and implements strategic plans on a variety of policy issues, at the direction of and for,
consideration by the Mayor/CEO.
Researches, initiates, and assists with the formulation and discussion of feasible policy options with
Municipal staff for recommendation to the Mayor/CEO, appropriate Council Committees, Task Forces,
Boards and Agencies.
Recommends and initiates necessary action to respond to matters on policy issues on behalf of the
Mayor/CEO.
Liaises with various members of the Executive Management and Senior Management teams and
Municipal staff with respect to corporate policies and programs.
Co-ordinates and attends meetings as requested by the Mayor/CEO (i.e. with Federal and Provincial
Ministers and officials, Councillors, Administration, and community contacts); provides logistical support
and assembles appropriate background, history, procedures, etc. for use by the Mayor/CEO.
Attends meetings of Council and Committees and initiates action requiring the attention of the
Mayor/CEO.
Maintains a thorough and continuous awareness of corporate initiatives and Council policies in order to
keep the Mayor/CEO up-to-date on issues. Maintains a sound awareness of local and Municipal-wide
matters and other matters affecting the Municipality of Chatham-Kent that affect the Mayor/CEO and
Council.
Answers inquiries and provides and explains the Mayor/CEO’s position on issues to Municipal staff,
members of the public and the media, as delegated by the Mayor/CEO.
Performs other duties as may be assigned with minimal supervision and direction.
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